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Welcome and Introductions 
Baroness Vivien Stern welcomed everyone to the meeting noting that it was a very important issue which was being discussed and it was an opportunity to be creative, and re-envision justice.

The International Criminal Court in The Hague gives a template for how victims can have the opportunity to participate in proceedings and is an environment in which all participants in the judicial process are treated humanely.

This event has a focus on achieving a different balance in the justice system.

The Ripple Effect: The Rationale Behind the film 

Justina Murray, Chief Officer, SWSCJA 

Multi agency training on victim’s issues prompted the South West Scotland CJA to think about how the training could be shared and the idea of a film came from that. The film was commissioned in February 2011 and the makers were given a very open brief to speak to people who had been involved in the justice system – both victims and offenders.

It was emphasised that the film can only be used as a training tool as that is the only permission the participants have given. 

The film is supported by a toolkit which is available from www.swscja.org.uk/the-ripple-effect.html
Discussion

· ‘Very powerful impact using both victims and offenders stories’.

· ‘There would need to be significant work done before the film could be used with offenders’.

· ‘Need to learn from the experience to make a similar film that could be used with offenders’.

· ‘The power in the film comes from it being unscripted’.

· ‘The contrast of stories in the film was important – the victims seem to have a longer journey than the offenders. They seem to get less support’.

· ‘There is a need to focus support for offenders on the benefit of reducing the number of future victims’.

· ‘The film does stress the point that offenders need to spot the opportunity of a turning point in their lives’.

· ‘The film sets out differing expectations and challenges in recovering’.

· ‘The film notes the positive impact of community service which is unusual feedback’.

· ‘supervisory work with offenders in the community needs to be seen as more important than it currently is….that may lead to a change in perception about the value of prison sentencing and a wider view being developed about what the most appropriate sentence is’

Some Key Issues for Victims


Jim Andrews, Deputy Chief Executive (Business Support) Victim Support Scotland 

Victim Support Scotland (VSS) is very supportive of the work done by the SWSCJA.

The current Victims and Witnesses Bill going through the Scottish Parliament is an important opportunity. 
The Justice Committee had a private session where five victims related their stories. This had been very powerful and while there were no questions from the Committee a comment was made that given what the committee had heard today there appeared to be very little or no improvements in the justice system in the last 30 years.
Key issues in the Victims and Witnesses Bill are

· Ineffective treatment of victims in the past by all agencies.

· Lack of dignity understanding and respect for victims needs to be addressed.

· Gaps in information sharing.

· Victims currently have to re-live their experiences time and time again.

· There has been no desire in the past to join up information held by the separate agencies.

· The feeling that the current system is set up to deny victims a voice.

Improvements needed

· There needs to be a single point of contact for information.

· Look at all the information that is provided and what it says.

· Better training for victim awareness.

· The ability to provide evidence orally.

· Need for improved information on bail conditions and parole.

· Need to improve support for families bereaved by murder – i.e. a bespoke service

· Support for the child victims of crime

· Extension of support services to 24/7.

The Response of Offenders

Pete White, Positive Prison? Positive Futures 

This session brings the experience of former prisoners to the debate.

There is no excuse for committing crime – there may be reasons but no excuses.

The mission should be to reduce the harm done to communities and families caused by offending.

It is very complex to balance the pain caused by offending and no amount of remorse on the part of the offender helps.

It is possible to work towards the idea of people recognising that the decisions they made were wrong and they can accept responsibility for that.

Effective Restorative Processes

Tom Halpin, Chief Executive, SACRO

There are two very distinct groups – those who enthusiastically support and those who strongly oppose RJ practice processes.

There is a need to focus on ‘making peace in the community’ an objective for RJ practice; inevitably communities become fractured as a consequence of a serious crime – sides are taken and peacemaking could help resolve conflict within the community.

In the past, attempts at RJ practice processes tended to be focused on youth justice and resulted in very inconsistent practices. There is a need for strong evidence to be presented to support the viewpoint that restorative processes should be pursued – it is a hard sell.

Does RJ practice actually have any sort of profile amongst the politicians and policy makers?

In relation to serious crimes, the work done under the banner of ‘time to be heard’ was referenced – i.e. people abused whilst being in care. Mediation has been a very powerful tool in bringing people together away from the formal litigation processes.

A specific case was referenced that had caused great divisions in a local community – this work on ‘peacekeeping in the community’ is being written up  and could form the basis of a powerful template to move forward on.

It can be argued that RJ practice lacks strategic direction and leadership….. there is an element of ‘chaos’ to the way this is currently organised. It is disjointed with no clear leader. However if that can be addressed there is evidence that RJ practice can work but it is historic perceptions that are the biggest barrier to it gaining acceptance.

Making Community Sentencing More Effective

Jenny Johnstone, Lecturer, Law School, University of Newcastle

Jenny presented the findings of the major Home Office funded RJ research and evaluation in England conducted between 2001 - 7 by a team led by Prof. Joanna Shapland.

The details of the presentation are attached this report as a PowerPoint presentation.

Discussion

Throughout the discussion there was mention that we need to clarify the terminology for restorative processes. Within the discussion the report has kept to the terms “victim”, “offender” and “RJ practice” for consistency

Why do we need RJ practice?

It is important to provide clarity on how the victim and offender are incorporated into the criminal justice system. Too often the legal system dehumanises people by the use of labels and forgets we are dealing with human beings. 

It is also important to find a new name for “RJ practice”. This is a term which has been applied to a wide range of approaches and as a result has begun to lose its original meaning. 

Understanding how restorative practice works, that it has different methodologies and that the desired outcomes are one of making peace should be core to all people in the criminal justice system, not just specialists. 

Everyone speaks positively about RJ practice, but the potential for adult RJ in Scotland has not been realised and the skills base is in danger of being lost.  

There has sometimes been a presumption that victims of very violent crime may not wish a restorative approach to their own recovery and so no service has been developed or offered. It is important not to make presumptions about what will work for a group of victims defined by the crime they have suffered, but to see them as individuals with a basic set of rights of access to a range of restorative processes and the right to choose what approach is best for them. 

Too often people may not take up restorative approaches if they are introduced to them in the wrong way. Some people may require a range of processes to get them to the stage where they feel that a restorative approach will be right for them in that part of the healing process. The concept of “shuttle mediation” was discussed where both victim and offender have separate mediation sessions 

The following points were made:

· RJ practice is currently a concept rather than a defined practice. Can we agree on what outcomes we are looking for? 

· We need to ask ourselves ‘what is a good outcome? Making peace?

· This subject has a history of building momentum and then it stops. 
· There is a need to clarify the objectives of RJ practice, before we can talk about the practices. 

· We need to develop a clear pathway from where we currently are to getting RJ practice accepted as a concept by the system, including the judiciary in Scotland. 
· The potential of restorative processes is understood but other victims’ organisations actively oppose it; but that should not be seen as negating the value of restorative processes.

· Co production is important – too many developments in justice are focused on a single organisation.

· Don’t lose sight of refining current practice at the expense of trying to find a big solution.

· It is important not just to look at methodology but also governance for RJ practices. “What do you want to achieve and how do you measure the outcomes”

Views on supporting the victims of crime
· Some victims do have positive experiences of the justice system….. mainly because their expectations are so low.

· We need to do whatever is required to get victims to a place where they can move on.

· We all need to avoid making assumptions about what people want – we need to listen to people when they want to talk.

· We need to stop waiting for victims to give permission and just start restorative processes on a ‘’lets try it basis’’. Too much time is spent getting agreement to go ahead.

How can RJ practices can work positively with offenders

· Could it be possible for long term prisoners to bring in RJ practice at an appropriate time in their sentence to help as a way of preparing them for society? Often a long term prisoner may feel they cannot show that they want to come to a RJ session and put up the facade of not wanting to attend. However, in reality they do wish to attend the meeting. 

· Who could benefit from RJ? Everyone – but the focus initially could be on the people who represent a high volume but relatively low end tariff, as diversion to RJ.

· There are issues to be discussed further within the changes to the law on corroboration. 

· Asking the offender ‘would you like to know how the victim feels about what happened?’ can be the starting point for a long but helpful process.

· There are people in prison who want to have a restorative conversation with their victim. Does the process always have to be victim led?

· There is a need to recognise the point at which a prisoner is ready to move to restorative processes…Is it early or only when parole conditions are being considered? 

· If an offender begins a RJ practice programme in prison this could be continued into the community on release.

· The fear of a meeting between a prisoner and a victim is real for both… it needs to be managed. Meeting their victim can be the biggest fear a prisoner has…Can it really be done in a prison environment where there is order and control or should it be after the formal sentence has been served in a more open environment?

· The fear of vengeance is real for offenders.

Sentencing

· A lot of families of offenders actually see a prison sentence as a respite for them.

· Many victims also feel the need for respite from the fear the offender will come after them again, which only a custodial sentence can bring.

· Could RJ practice be used in summary cases? It could save a lot of money.

· The judiciary are a barrier as they defend their independence in the overall process.

Legislation

· It is astonishing that the victims and witnesses bill is silent on RJ practice, as the Scottish government has been repeatedly told about it. The Government is apparently interested in victims’ issues, but has failed to look more closely at RJ practice practices in developing this new legislation.

· It is important to make it clear to government that many agencies would like to see more of a restorative / mediation-based and peace-making process in relation to supporting victims. The Victims and Witnesses Bill has been written in response to an EU directive on victims and witnesses which explicitly mentions a right of access to mediation processes. 

· Restorative processes can be assimilated into all aspects of the justice system but it is very hard to get legislation on this subject; but is legislation actually required? Some very effective changes in society have been brought about without the need for legislation.

· It was also agreed that due to the flexibility of the Scottish legal system, it may not require legislation to bring in more widespread use of restorative practices.

· In Northern Ireland legislation was needed to underpin the restorative processes introduced as part of the peace process, but that was a very specific set of circumstances and legislation need not always be required.

Educating Society

· Is RJ practice swimming against the tide of people wanting retribution? Is Scottish society actually a forgiving place? We need to start communicating the glimpses of positives that RJ practice can bring about. That could drive the changes required and achieve a good outcome for both victims and offenders.

· There is a need to work with the universities to educate the lawyers of the future and change perceptions early.

· There is a need for local initiatives to build up the evidence.

Funding, Government and the civil service

· Currently there are offender and victims budgets – historical silos that need to be brought together to demonstrate how the total can be reduced if the two are managed together.

· The civil service has a very cool approach to RJ practice as no one is giving them a lead on it or anything practical they can implement. But who would do that? It needs to be practitioner led. Could an advisory group be set up to lead the work?  
· Any work needs to be linked to the current Scottish Government overall agenda or it will go nowhere.

Summary

We must agree to work towards peace within communities and to understand the complex requirements and interactions within a community and not see victims and offenders and separate groups isolated from each other. The current Lord Advocate is passionate about RJ practice. The time has now come to find a pathway that allows the Scottish Government to systematically assimilate RJ practice across the justice system and into communities. 

We need an authoritative working group to develop this pathway for restoration of peace across communities. It will show how to embed RJ practices across society to allow individuals affected by crime the opportunity to heal.

Current organisations signed up to this working group are Sacro, Positive Prison? Positive Futures, Victim Support Scotland and individuals including Paul Morron, representative of Churches Together in Scotland. SWS CJA could also be involved. To be included in the working group, please contact Tom Halpin at thalpin@national.sacro.org.uk 

It will not be easy as this is a complex problem, but we must build momentum around developing a peace making approach which uses restorative methodology. 

Acknowledgements:

· Drew McErlean, Victim Support Scotland, official Rapporteur for the event

· Mary Munro, Visiting Fellow, University of Strathclyde

· Sacro for providing the training room

· SWSCJA for the use of the film and equipment

· The Monument Trust for funding.

Appendix 1: Background to the seminar

Purpose of the seminar

To consider the effects of offending on the lives of victims and offenders and to explore the means by which restorative processes and community sentences can be made more effective by sharing experience.

Background

In January 2012 the South West Scotland Community Justice Authority launched a DVD it had commissioned entitled The Ripple Effect which comprised a series of interviews with both victims and offenders discussing how crime had affected their lives. Whilst none of the victims and offenders is linked, understanding what has happened to each party, and why, is clearly seen by several as a positive part of the sentence for offenders and the healing process for victims.

The benefits of effective restorative practices for both victims and offenders have long been acknowledged but to date there has been no widespread adoption in Scotland. The Ripple Effect provides an opportunity to stimulate discussion of the issues it raises for both victims and offenders and seek positive ways in which dialogue between the two can take place.

Current developments in the criminal justice system in Scotland and implications for victims.

Victims and Witnesses Bill
Legislation currently at the committee stage at the Scottish Parliament. Main provisions are:

· Police. COPFS,SPS and Scottish Courts will be required to publish minimum standards of service to victims of crime

· Victims should be provided with information relating to their case

· Extensions to the categories of persons entitled to special measures in court

· Setting up of a Victim Surcharge Fund whereby victims may receive support from the fund which will be financed from a surcharge on offenders convicted of an offence.

Redesigning Community Justice
Proposals currently under consultation to redesign the way in which community justice is delivered.  Suggestions being discussed are:

· CJA’s should continue but be given enhanced role

· Delivery of community justice be by the 32 local authorities

· A national organisation be set up to co ordinate the delivery of services

Police Scotland
A single police service came into being in Scotland on 1 April 2013. The process of setting single policies, standard practices and points of contact has commenced and presents significant opportunities for improving engagement with victims of crime and for the appropriate referral of victims to specialist support services.

Court Reorganisation

The Scottish Court Service has recently published its review of court provision in Scotland which proposes that High Courts be centred in Edinburgh, Glasgow and Aberdeen, Sheriff & Jury business be restricted to certain courts and that 10 existing Sheriff Courts be closed and their business be transferred to the nearest remaining court.  This will result in significant difficulties in relation to the ability of victims and witnesses to easily access justice.
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	Alan
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	Chief Executive
	Apex Scotland
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	Morron
	Joint Faiths Advisory Board on Criminal Justice
	Churches Together in Scotland
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	Munro
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	Project Coordinator
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	MacDonald
	Deputy Governor, Barlinnie Prison
	Scottish Prison Service
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	Taylor
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Scottish Prison Service
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	Clinton
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	Scottish Prison Service

	Justina
	Murray
	Chief Officer
	South West Scotland CJA

	Vivien
	Stern
	Visiting Professor
	International Centre for Prison Studies

University of Essex
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	Johnstone
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	School of Law
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