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THE SCOTTISH CONSORTIUM ON CRIME AND CRIMINAL JUSTICE

CONVENOR, Professor Alec Spencer

Honorary President, BARONESS VIVIEN STERN CBE


SCOTTISH CONSORTIUM ON CRIME AND CRIMINAL JUSTICE

Round table event on Rethinking Community Justice held at the SACRO Offices, 29 Albany Street, Edinburgh

15th April 2013

The event was chaired by Joe Griffin, Acting Director for Community Justice in the Scottish Government Justice Directorate. He opened the discussion by welcoming all those attending (listed in Appendix A). The purpose of the event was to explore the best way of providing community justice services with particular reference to the Scottish Government’s consultation paper Redesigning the Community Justice System. Fuller background to the event is set out in Appendix B which was circulated to all the participants beforehand. 

Joe Griffin said that the event was very timely since the Scottish Government was consulting on a range of options for the structure of community justice. These options are set out in Appendix C. He said that in many ways Scotland was a success story. Offending was at its lowest level for 37 years and reoffending at its lowest level for 13 years. However, there had been a number of recent reports which were critical of the structure of community justice. In addition, the Scottish Government was keen to see improvements in community justice and improve its credibility. It was keen to tackle low level repeat offending effectively. The Scottish Government’s consultation paper had set out three broad options: (i) enhanced Community Justice Authorities (CJA’s); (ii) a local authority model; (iii) a single service model. There might be other options and the Government had no ready made blue print. The consultation would finish at the end of April. 

Joe Griffin said that a report of the event would be prepared and put on the Consortium website. What was said by the individual opening speakers would be attributed. What was said during the roundtable discussion would be under Chatham House Rules and would be unattributed.

Pete White, Positive Prison? Positive Futures spoke about the community services which offenders needed, from an ex-offender’s perspective.  He said that it was a question of what services people needed since offenders leaving prison were people taking their place in society again. They were still citizens. They had positive points but needed a lot of change. There seemed to be a lot of unnecessary use of custody which could seem almost random at times. Prison was costly.

Pete White felt that SPS did a good job in prison but there was too clear a division between prison and the community. A greater transfer of responsibility from inside the prison to outside was needed. 

He felt the Community Justice Authority (CJA) system was very complicated. Large numbers of people were involved in their meetings but did they speak to one another outside their meetings?  CJA’s needed to recognise that they were there to help people. 

Those leaving prison generally had a negative experience. As far as prisoners’ needs were concerned, they needed a roof and money to pay bills, preferably from a job rather than benefits. However, for many benefits were inevitable. Benefits needed to start as soon as they left prison and prisoners should not be released on a Friday. Provision also needed to be made for their well being – physical and mental health and addictions. They should not be treated as different.

As a short sentence prisoner, community justice never came to see him or tell him where to find services on release. No one was waiting for him when he came out.  Modern technology should make it possible to join up services and make sure they are available on release.

Dan Gunn, Acting Director of Operations, Scottish Prison Service (SPS) said that SPS had  deliberately not taken a view on the options for restructuring community justice set out in the consultation paper, but clearly would be very interested in whatever changes were ultimately agreed.
 SPS had come a long way in the past 10 years in terms of connections with the community. SPS had set up Links Centres (the first in Edinburgh) at prisons as a one stop shop to deal with inclusion issues: housing, health, jobs. There was still more to do. A lot of work was going into visitor centres. It was hoped that Northern CJA would finance a centre at the new Grampian Prison. Agencies were now ready to come into prisons and co-operate with SPS. ‘Routes out of Prison’ was a programme delivered jointly by SPS and the Wise Group.  The Constructs programme was a programme which could be followed into the community but had not been so far.
SPS had a new Chief Executive and their mission statement would be changing radically. Reducing reoffending will become a much more prominent objective. SPS would become much more outward looking. At Greenock Prison there were now two throughcare support officers on an experimental basis. Their job would be to continue the prison support into the community, building on the often good relations between prison officers and prisoners while in prison. Early indications were that this worked particularly well for women offenders.

Work was being done on maintaining family links. Much more emphasis was being put on education, particularly for young offenders. SPS now had a strong link with Education Scotland.

Housing was very important. Many prisoners left prison without housing.

The recent Justice Committee report on purposeful activity in prison had been useful. The issues now were about implementation of the report’s conclusion and how to maintain the activity in the community.

Health was a very important issue. Prisons now had an ageing and increasingly sick population.  A lot of the support on release was now health support.

In planning services, it was necessary to recognise that the prison population was now much more diverse. One size did not fit all. In meeting needs, it would be very helpful if all the agencies involved could agree on a common assessment. Did we know what prisoners wanted on release? Positive Prisons Positive Futures was helping to find out. 

Howard Llewellyn, Chief Officer Tayside CJA, spoke about how community justice services might be delivered through an enhanced CJA model. He had circulated a paper (Annex D) which set out a possible enhanced CJA model. He emphasised that this model was not a national CJA view nor did it represent the views of Tayside CJA. It was simply a view of a CJA model.

The key points of the model were:

· the establishment of a national Community Justice Authority with a management board to advise Ministers on policy and ensure services were delivered 

· a national one team philosophy but locally delivered services

· regional community justice boards which would replace the existing CJA’s with a director of service delivery
· local authorities to deliver community justice services

· clear authority and accountability

This model, which is described in detail in the appendix, would address the issues of accountability and partnership and meet the requirements of the Government in providing an enhanced or developed CJA model. 

Michelle Miller, Association of Directors of Social Work (ADSW) and Chief Social Work Officer for the City of Edinburgh Council provided the ADSW perspective on the restructuring proposals. 

Michelle acknowledged that improvements could and should always be made, but wanted to put the discussion about these in the context of the evidence, which showed reoffending at its lowest for over a decade.  It is important that we identify accurately the problem we are trying to solve, in order that we can apply the most effective solutions.  Our prisons are seriously overcrowded – are we focusing enough attention on the reasons for this? Our preventative agenda should target deprivation, inequality, education, employment; we should consider our sentencing policies; we should review our performance measures to ensure they give us intelligent, useable data on which to make decisions.
We should promote shared local responsibility for services. A national community justice service would take community justice out of its local landscape and away from all the other services with which it needs to co-operate to be successful. If there is a variation in throughcare services, it may not be because of different local approaches, but because throughcare is only statutory (and therefore funded) for the long-term prison population, not for short-term offenders. The current arrangement for ring-fencing funding for criminal justice services in local authorities is a double-edged sword.  On the one hand, it allows some protected resources, whilst, on the other, it discourages investment from other parts of the system. .

If a criticism of the current system is that it is too “cluttered”, how would creating an additional part of the system for criminal justice social work reduce that clutter? 

At a time of financial stringency is it wise to spend money on restructuring? Could this not be a distraction from the improvement agenda we all support in terms of consistency and quality of service delivery? Could it not have unintended consequences? 
Offenders depend for their “recovery” on the intelligent co-working of local public services: housing, employment, education, mental health, social work, substance misuse.  Our focus should be on clarifying the shared responsibility of these services, and our expectations on them to deliver against these responsibilities.

Fergus McNeill, Professor of Criminology and Social Work at the University of Glasgow, spoke about the evidence on what works and how this might inform structures for community justice.

He suggested that we did not know what worked. No single factor or agency ‘worked’ in reducing offending.  We did not know what structure worked best. One could not run randomised controls. A better question than ‘what works? ’ was ‘what helps?’ 

What was the purpose of the justice system? It is the restoration of reciprocities, the settling of a debt, the restoration of trust. Justice is not the monopoly of the criminal justice system. It goes much wider.

There are four key actors in the criminal justice system: 

· the offender

· the victim

· the state

· the community

All need to be involved.

Offenders need to be motivated to act differently and given the opportunity to act differently. Motivation and relationships were important. What sort of practitioners and what sort of structures would facilitate this?  Desistance needed practitioners who could work with others – ‘a co-productive process’. It was necessary to mobilise hope and create human capital. Social change was needed as well as personal change.  Structures could facilitate or impede but on their own could not reduce reoffending.

ROUND TABLE DISCUSSION

During the round table discussion the following points were made: 
Structure

The structural issues were complex. Agencies often worked in isolation. If cooperation could be achieved, the right structure might follow.

None of the three structures proposed in the consultation document was practicable.

Structural change was costly but often meant little change for the individual

Accountability which could facilitate change was needed

It should be possible to improve on the present system

While improvements were needed, there was already a big modernisation agenda

It was impossible to change everything in society but there was a range of things which could be done

Can structures assist alternatives to prison?

CJA’s

It was necessary to look at the strengths of CJA’s

 CJA’s were only five years old. It would be a pity to throw away all their good work by restructuring

The third sector

Whether the landscape was cluttered depended on where one was sitting. Third sector bodies found it difficult to get round all the various bodies involved in community justice. There was a lot of infrastructure. It had become an industry.

Is a cluttered landscape necessarily bad?

Third sector bodies did not talk to one another enough.

Independent commissioning of services would be good but who would do it?

A commissioning authority might have to be independent of local authorities

‘Sensitive commissioning’ was important.

Commissioning should not be solely on price

Local authorities

The most important thing to get right was accountability. 

Local authorities needed some influence over the justice system

Councillors needed an improved understanding of the justice system

Services should be delivered locally and engage more with the local community

Local communities need to have some influence over the justice system

Peace making in communities was needed

Central Government

The Government needs to integrate other parts of its policy to tackle offending effectively 
The social factors associated with offending needed attention. While individuals were responsible for their actions, society also had a responsibility 

Central Government should introduce a duty to co-operate in legislation 

The Government’s objective should not be confined to reducing reoffending but should also be aiming to reduce all offending

Central Government should set every agency a target for employing offenders
Prison

The real problem was the numbers in prison

Much of the increase in prison numbers is from recall

It was important to reduce the number of young people going into custody and the justice system must not be seen as the answer to what were social and educational problems

Police

The police are changing as a result of the community justice agenda
Police are unsure of their role in community justice

Should the police be a statutory partner in CJA’s?
In some CJA’s the police have been very supportive 
Diversion is now an important part of police work

Some police work on reducing reoffending could create problems such as when they called on recently released prisoners
Services

There is need for more preventative work with offenders 

There should be more early intervention

There should be more imaginative community payback schemes

Victims

There is a need to develop a new relationship between the offender and the victim and talk more in restorative terms

The CJA’s have brought victims and their interests to the fore

CJA’s have made a firm commitment to victims; wouldn’t want to see that lost

Restorative practices are now being regarded as valuable to victims

The public

Community justice is not a phrase understood by the public. It is a confusing title 
Community payback should be given more visibility through stories of people whose lives had been changed

The attitudes of the public and the media to community justice needed to be changed

A sea change in public opinion was needed, backed by legislation and practice

Courts

The courts played a relatively small part in a large and complex picture
It was necessary to engage the sentencers and inform them about community justice

There was a change in the attitudes of the courts and sheriffs towards community justice.

The work of the new Judicial Institute for Scotland  was very encouraging

The courts could get clogged up with minor offences 

Conclusion

Joe Griffin thanked the speakers and all those attending for their very useful contributions and an excellent discussion which would be helpful to the Scottish Government in considering their response to the consultation on Redesigning the Community Justice System.
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	White
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	David
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	Scottish Government
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	acting Director for Community Justice
	Scottish Government: Justice Directorate
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	Sampson
	Chief Supt
	Police Scotland

	Daniel
	Gunn
	acting Director of Operations
	Scottish Prison service

	Justina
	Murray
	Chief Officer
	South West Scotland CJA

	Peter
	McNamara
	Convenor
	SWSCJA

	Howard
	Llewellyn
	Chief Officer
	Tayside CJA
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	Miller
	Chief Social Work Officer Edinburgh City Council & ADSW Representative
	The City of Edinburgh Council & ADSW Representative

	Fergus
	McNeill
	Professor of Criminology & Social Work
	The University of Glasgow

	John
	Evans
	
	Victim Support Scotland

	Laurie
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	Chief Executive
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Appendix B

RETHINKING COMMUNITY JUSTICE – Background Information

While what happens in prison and the courts is important in determining the future behaviour of offenders, just as important is what happens in the community. The effectiveness of community sentences, the support a prisoner receives with housing and employment when he or she leaves prison, the availability of addictions services, all have a very important role to play in reducing offending and reoffending.

Over the past twenty years, a lot of effort and resources have been put into the development of community justice. This had a number of objectives. A prime objective was to reduce offending, through the development of programmes to tackle offending behaviour, improvements in support and the introduction of new community sentences. Another important objective was to reduce the prison population by providing effective community sentences in which the courts and the public could have confidence. It is always difficult to determine cause and effect in penal affairs. However, over this period recorded crime in Scotland has fallen to a 37 year low; at the same time the prison population has risen to an all time high.

During this period the main community justice services (depending on how widely they are defined) have been provided by local authorities through their social work departments. Initially, (in 1968) there were over 50 social work departments, then following the 1975 reorganisation 8 (regional) social work authorities and after the 1993 reorganisation 32 social work authorities.  There has always been a debate about scale and effectiveness. Some specialist services, e.g. certain types of hostel cannot be economically provided by small authorities. There were proposals that the Scottish Prison Service should take a leading role as a means of providing co-ordination. Following consultations, eight Community Justice Authorities (CJA’s) covering the whole of Scotland were introduced in 2006 as a means of bringing together local authorities in regional groupings together with key bodies in the criminal justice system. 

There have been various reviews of the current system. These are summarised in the Scottish Government’s Consultation Paper Redesigning the Community Justice System published in December 2012. Issues raised in the paper include: how best to obtain consistent provision and strategic direction; accountability; the number of bodies involved in community justice; the number of layers of administration; how to improve the emphasis on prevention. The paper concludes by asking for comments on three models for the community justice service: (i) enhanced Community Justice Authorities (ii) a local authority model (iii) a single service model. The consultation period ends on 26th April 2013.

The purpose of this seminar is to explore the best way of providing community justice services. The event will open first with presentations and a discussion on what services work and what services need to be provided. It is not possible to discuss structure without being clear on what services the structure is meant to deliver. The second part of the seminar will consider the best structure to deliver these services and in particular the three options in the consultation paper.

Appendix C: Models For Community Justice Redesign

Option A: Enhanced CJA model 

Summary 

“Under Option A, it is proposed that CJAs would continue to be the key strategic body, with the same geographical boundaries, responsible for reducing reoffending but three key changes would be made: 

I.A chair for each CJA would be appointed by Scottish Ministers and Board membership would be widened to include an appointed member of the Health Board. RSLs would become a partner body. 

II.A statutory duty would be placed on all partner bodies to work together to develop a local plan for reducing reoffending and engage in its delivery. 

III. CJAs statutory functions would be expanded to include strategic commissioning of services and to promote the CJA’s role in the community and represent community justice interests with the local judiciary, media and public.

There is also a further option to give CJAs operational responsibility for the delivery of criminal justice social work services in the community. ”

Source: Redesigning the Community Justice System Scottish Government December 2012.

Option B: Local authority model

Summary

Under Option B it is proposed that CJAs are abolished and local authorities would assume both strategic and operational responsibility for the planning, designing and delivery of service s for offenders in their area. 

To enable this, a statutory duty would be placed upon local authorities to work in consultation with partner bodies to produce and deliver a strategic plan for reducing reoffending in their area. This duty would be in addition to existing local authority duties to work with offenders in the community as set out under the Social Work (Scotland) Act1968

. 

It would be up to local authorities to decide how best to deliver these duties. There would be a direct relationship, set out in legislation, between the Scottish Government and local authorities in terms of allocation of funding, and accountability and performance requirements. 

It is proposed that the scope of the Risk Management Authority (RMA) is extended to include community justice more broadly. In particular, the RMA would take on responsibility for some of the improvement functions currently undertaken by the Community Justice Division of the Scottish Government. This would include performance management, production of guidance, programme development and workforce development.

Source: Redesigning the Community Justice System Scottish Government December 2012.

Option C: Single service model

Overview 

Under Option C it is proposed that CJAs are abolished and a national social work-led service for community justice is established with strategic and operational responsibility for the planning, managing and delivery of community based offender services. Central to the creation of a single service would be the core values and principles of social work which is key to their professional identity. It would be separate to, and sit alongside, the SPS and would incorporate the existing functions of the RMA

. 

The new service would be a Non-Departmental Public Body (NDPB), headed by a Chief Executive, with appropriate strategic and operational experience in criminal justice, who would be appointed through open recruitment by the Board of the new service. Scottish Ministers would set the strategic framework for the body but the NDPB (and the services it manages and delivers) would be able to take decisions at some distance from Government. Ministers would appoint a Board which could include locally elected members, if appropriate, and the Board would hold the Chief Executive to account.

Local authority criminal justice social workers (and other applicable staff currently funded under section 27A and 27B of the Social Work (Scotland) Act 1968), as well as relevant RMA staff, would transfer to the new service. There are important practical issues that would need to be considered in detail if this option was progressed.

Community justice services would continue to be delivered locally. 

Source: Redesigning the Community Justice System Scottish Government December 2012.

Annex D
Paper by Howard Llewellyn: A draft “Developed” CJA Option

The Scottish Government has published a Consultation paper on redesigning Community Justice setting out three possible options for reform

· Option A: Enhanced CJA model

· Option B: Local Authority Model

· Option C: Single Service Model

The Consultation paper also ask “Are there other options or permutations of the options presented in this paper, which should be considered?”

Therefore, the published options are note exhaustive and the cabinet Secretary has said he welcomes responses which are different to or develop these options.
The document presents just such “another” option which is referred to as a “developed” CJA Model.

NOTE: the names used for bodies and post titles referred to herein are for convenience only.

This option proposes that:

· The local delivery of services would remain with councils, their staff and other sector providers
· CJAs would be developed; and

· A new national strategic body would be created

The new national body would be the “Scottish Community Justice Authority” (SCJA) operating at National, Regional and Local levels as set out below.

NATIONAL LEVEL

The Scottish Community Justice Authority (SCJA) will:

· Be a strategic Agency/NDPB of the Scottish Government tasked with developing and maintaining national community justice services; funding and monitoring those services to identify and initiate those which give the best chance to reduce reoffending and be accountable to Ministers and Parliament for the national reduction of reoffending.

· Become recognised as the leader in community offender management services which contribute to reducing reoffending and offer value for money for the taxpayer while providing offenders with appropriate opportunities.
· Deliver offender management services, programmes, activities which address the causes of offending and reoffending and work to improve outcomes for prisoners, their families and communities.

· Work in partnership and combination with other organisations in all sectors to deliver services to offenders and play a full role in the integration of offender management services while delivering value for money at competitive costs.

· Receive Government funding (s27 etc.) for community justice and related functions.

· Advise and Liaise with Ministers to set national level policy, direction, targets and measurements abd to develop and embed a national “one team” philosophy and approach in delivering Community justice Services through staff who deliver difficult work for society with professionalism and skill. 
· Develop, deliver and lead a national criminal justice performance management system.

· Be led by an appointed Chair, supported by a CEO, a CJSW Adviser and appropriate support staff / services

· Comprise a Governance Board (membership to be determined which could be partnered/ combined with an SPS board) and be responsible for the guardianship of professional values (i.e. be a professional lead).
· Be accountable to the Minister / Parliament through the Chair

· Provide direction, leadership and services to, and hold to account, subordinate bodies (Developed CJAs) called Regional Community Justice Boards (RCJBs).
· Set, with RCJBs, reducing reoffending plans / targets for delivery over a 1-3 year period.

· Support / initiate / monitor strategic commissioning at a national or multi-regional level, when so required.

· Combine with the RMA; promote public protection; oversee MAPPA.

· Promote workforce developments, develop evidence based practice guidance, and maintain standards and training.
· Undertake benchmarking, international comparisons and research. Forge links to professional and academic partners.

· (may) set codes of conduct for those working within CJ

· Work in active combination with 
1. SPS in the delivery of Throughcare for offenders in, and released from, prison; and 

2. All national and local agencies which impact directly or indirectly on reducing reoffending

· Lead on CJSW and related training (in combination with SPS College?)

· Initiate discussions with relevant partners to better identify and facilitate early intervention and prevention.

· Publish plans and reports on its strategy and outcomes and other policy, standards, training and information material as appropriate.

REGIONAL LEVEL

Regions (3/6/8/?) will be led by regional Community Justice Boards (RCJBs) which will absorb and enhance the present CJAs.

RCJBs will:

· Be independent bodies accountable to the Scottish Government through the SCJA

· Receive CJ funding (s27) from the SCJA
· Receive national coordination, direction and strategy from the SCJA

· Consult with their own local “Advisory Board” and all other partners and stakeholders to ascertain how to best meet and deliver the targets as set. The present CJA Boards being developed for this purpose as “representative” boards.

· Negotiate / agree targets and direction and funding with SCJA.

· Publish a local delivery plan.

· Be led by a management board of: an independent appointed Chair, supported by a Chief Officer (CO) and a new post, the Director of Service Delivery (DSD). (The DSD will be a senior operational CJSW manager with statutory “CSWO” status).

· Be accountable to the SCJA for the local development of the “One Team” approach and the delivery of plans and targets.

· Include e.g. councillors (in representative capacity), a senior representative from the local NHS and SPS, independent non-executive members, third sector representative.

· Council Chief Executives should have a (statutory) accountability to the RCJB / SCJA to improve the engagement of councils and CPPs including Plans to reduce reoffending in SOAs and CPPs.

· Include Business Units incorporating local corporate functions such as Financial Management; Commissioning / Contracts / SLAs / Strategic Planning and Statistics. (Some / all could be central services provided by SCJA). 

· Commission / purchase services as required (e.g. from councils, third sector or private providers, managed directly or through contract / SLA by the CO or DSD depending upon the nature of the commissioned service.)

· The Chief Officer will be the monitoring officer and will have, at least, the same statutory accountabilities as those of the present CJA Chief Officers.

· The DSD will be responsible for the operational management, direction and control of the delivery of the CJ commissioned services i.e. by councils, third sector providers, or others.

· Note: The DSD will have the combined responsibilities of the present council operational Criminal Justice Social Work heads and will be statutory “C(CJ)SWO”

· Council staff will continue to be employed by their council and paid from s27 funds but will be responsible to the DSD.
· When exigencies require. The DSD may allocate resources within their area to meet emerging needs or emergencies.

· Develop the present CJA Boards into “Advisory Boards” which will allow elected members to retain their representative role and provide for input from partners, stakeholders, service users and the public. (membership may include: duty to cooperate with partners; RSLs; independents; third sector; service users and families; victims; judiciary; employment; DWP and education.

· Work through the CO and DSD, with partners and stakeholders o identify and capture up to date accurate and relevant data, to inform better sustainable solutions and within a national performance management framework led by the SCJA. 

LOCAL LEVEL
· Councils will continue to deliver (S27) CJ services and to employ CJ staff.
· Local Team leaders and staff will continue to deliver services but under direction of the DSD.

· The DSD may direct operational resources to any part of the RCJB area.

· The CO and DSD will liaise with local partners and stakeholders to ensure that service delivery meets the needs of other CJ agencies and service users.

· The DSD / CO will meet regularly with those delivering local services to assess and ensure performance against agreed inputs outputs and outcomes.

· Council Chief Executives will act on their statutory responsibility for ensuring that “reducing reoffending” as agreed with eth RCJB is embedded into their council’s SOAs.
· The Co will meet with relevant local officials and representatives to develop the “One team” approach and engender local support fore the work required to reduce reoffending.

· The DSD and CO will work with service providers to ensure that necessary data is identified and captured from service providers to enable performance to be accurately measured and reported. 

· The Co and DSD will formalise methods to obtain and assess local information in relation to service users and public knowledge and attitudes.
ADMINISTRATOR: Helen Rolph, 2/1, 10 CAIRD DRIVE, GLASGOW G11 5DS, TEL: 0141 5343123; 07811 384 083

EMAIL scccj.info@ntlworld.com, WEBSITE WWW.SCCCJ.ORG.UK CHARITY NO. SC029421
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