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Dear Kenny,

I am writing to you as Convener of the Scottish Consortium of Crime and Criminal Justice.  We have received a copy of your letter of 5 December 2011 which appears to indicate that, as a result of the consultation, you propose to abolish Visiting Committees.
As a personal view, I would guess that the performance of Visiting Committees is variable, some are less effective in carrying out their role and the system is in need of modernisation. But that is a different proposition to their abolition and replacement by an independent advocacy service. Visiting committees require to be made effective and relevant to the current Criminal Justice landscape.
The evidence from the ‘consultation’ shows overwhelming support for the continuation of Visiting Committees.  I would ask you to explain what the evidence is for their abolition.
From the Consortium’s perspective there appears to be a confusion between two different needs. 
You have identified the need for an advocacy service to aid prisoners, particularly with their throughcare arrangements from prison to the community. But this is different from the ‘independent watchdog’ role that Visiting Committees should be undertaking.  Prisons, because of their closed nature, always retain the potential for mistreatment and abuse of those within their charge.  The role of Visiting Committees is to monitor what goes on in prison (and to hold the Governor and staff to account), to be available to prisoners to hear complaints and to report to Ministers any matters of concern. That role is still relevant and necessary today.
The separate function of Scottish Prisons Complaints Commissioner has been abolished and the Prison Inspectorate is not required or equipped to deal with complaints by prisoners about treatment.
Your proposal seems to conflate ‘treatment’ and ‘rehabilitation’ into one service. Visiting Committees are constituted to ensure proper treatment of prisoners – and that role is still required, as indeed are our commitments to the various international treaties, conventions and protocols which exist to ensure proper treatment of prisoners. Contracted independent advocacy (where this function is purchased by tendering) cannot be fully independent when potential contractors are required to bid to the Government which also runs the prison system. This is not an issue for ‘rehabilitative’ services, but is potentially so for a ‘watchdog’ role. The Police and Fire Reform (Scotland) Bill contains provision to put on a statutory footing the Independent Custody Visitors for individuals held in police cells. These and prisons are both subject to inspection by HM Inspectorates. Why create one body but abolish the equivalent for prisons where many more individuals are held?
The 2005 Report recommended little change except in the name of the body. Perhaps it is time to look at modernising the role and requirements of Visiting Committees, rather than their abolition.
You will be aware of the often quoted observation by Churchill in 1910 that “The mood and temper of the public in regard to the treatment of crime and criminals is one of the most unfailing tests of the civilisation of any country”.  It appears that this move seems to be in contradiction to that aspiration, which we share.
I look forward to hearing from you.
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