SCOTTISH CONSORTIUM ON CRIME AND CRIMINAL JUSTICE
Report of a seminar held on Tuesday 31st May 2011 at the SACRO offices at 29 Albany Street, Edinburgh to discuss the ‘whole system’ approach to youth justice

There has long been concern over the sharp boundary between the juvenile justice system in Scotland (The Children’s Hearings) and the adult justice system. Unlike most other countries, this boundary is at the age of 16. Commenting on this, the Scottish Prisons Commission pointed out in their report Scotland’s Choice (July 2008) that Scotland imprisons an unusually high number of under 18’s in comparison with European neighbours. The most recent prison statistics are set out in the background note below.
In view of the importance of this issue, the Scottish Consortium on Crime and Criminal Justice held a seminar at Sacro National Office, 29 Albany Street, Edinburgh on Tuesday 31 May 2011 to discuss the scope for recent developments in the ‘Whole System Approach to Youth Justice’ to improve the situation through the availability and use of services to prevent the unnecessary use of custody and secure accommodation. The purpose of the seminar was to explore ways of reducing the use of custody while still tackling the causes of offending in an effective way. The seminar drew in particular on the experience of work in Aberdeen which is described more fully in the background note below.
 The purpose of the seminar was to clarify the following questions:

1. In the light of the Aberdeen experience, what are the benefits, in terms of costs and outcomes for young people, in implementing a ‘whole system’ approach towards youth offending?

2. Can the whole system approach be extended beyond 16 and 17 year olds to a wider range of young offenders?

3. What are the policy implications of extending a whole system approach to a wider range of young offenders and across Scotland?

The seminar was chaired by Lord Cullen of Whitekirk who was Lord Justice General and Lord President of the Court of Session. The seminar opened with a series of short presentations. The second part of the seminar was an open round table discussion which took place under Chatham House rules. The opening statements are attributed to the individual speakers. The subsequent discussion is recorded on an unattributed basis.
Lord Cullen welcomed all those attending (who are listed in the annex) and introduced the speakers.

Stuart Robb, Scottish Government, described the national policy background to the ‘whole system approach’ to youth justice, its underlying principles and objectives. 
The aim of the approach was to divert young people from formal systems as much as possible. This aim was consistent with the National Performance Framework aims of better outcomes for young people, improved life chances and making lives safer. 

It was noted that there was much criticism of the involvement of 16 and 17 year olds in the adult criminal justice system. The aim was to reduce the number of under 18’s in the criminal justice system. 

The whole system approach placed greater emphasis on community based systems with appropriate and proportionate responses which were in keeping with the Getting It Right For Every Child policy.  The 2008 policy document Preventing Offending by Young People, with its aims of Prevent, Divert and Manage was still relevant.  The Reducing Reoffending programme continued to be a major area of activity and the whole system approach was fully consistent with it. The use of diversion, early intervention and alternatives to custody were important elements of the approach.
The whole system approach operated within a partnership framework. Within this framework Aberdeen had developed a blueprint. The important elements were: multi-agency screening; an intelligence led approach to persistent and serious offending; early intervention; risk assessment; appropriate, proportionate and timely intervention.
Colin Menzies, Assistant Chief Constable, Grampian Police described the role of the police in relation to the whole system approach. He said that there was both a financial case and a moral case for the approach. It was important to meet the needs of young people effectively and it was also important to use resources effectively at a time of reducing public expenditure. Cuts in expenditure had meant that things had to change.
The background to the approach was a radical change in policing in Grampian. In the past, the police had adopted a responsive position and waited for crime to be reported. The emphasis of the Grampian Police had shifted dramatically. The policing model had been significantly changed in April 2010 so that 90% of all the operational officers were now working directly within allocated communities with the remaining 10% in response mode. As a result, the police were now much more visible and they knew their communities much better. This shift in emphasis had achieved a marked (25%) drop in offending. 

The provision of the right services was crucial to the approach. It was necessary to provide support for young people.  The other crucial element was cooperative working. It was easy for an organisation to do something on its own but much more difficult to do it in cooperation with others.
 The aim was to keep young people out of courts so far as possible and deal with them in a holistic way. This could lead to significant savings in police time.
The important elements in the whole system approach were: 

Pre referral screening. This had stopped minor offences going to the reporter and had reduced referrals to the reporter by a third. This also had consequential savings for other agencies.

More effective case management. It was important to speed things up so that offences were dealt with while they were still clear in the mind of the offender.

Provision of the right services. A quarter of young offenders in Aberdeen were now being dealt with by direct measures (warnings, fixed penalties) as opposed to 16-17% nationally.

Evaluation would only be possible over time but so far there had been a 9% reduction in offending and an 18% reduction in offenders in the 8-17 year old age group.

The question of age limits was important, with a case for increasing both the age of criminal responsibility and the age of entry into the criminal justice system

(see slides attached)
John Richardson, Principal Depute Procurator Fiscal, Aberdeen, spoke about the role of the Crown Office and Procurator Fiscal Service (COPFS) in the whole system approach.
From their point of view, the aim was to use early intervention as a means of preventing young people getting established in long term offending. The Fiscal service was dealing with cases in the same way in terms of procedures but there had been a change in attitudes. There were weekly multi-agency meetings. There was a lot of information sharing. This enabled the system to be speeded up. It was not a youth justice court. Existing structures were still being used. However, there was an emphasis on early decisions and cooperation from the Scottish Court Service made it possible to get young people into court quicker. Those going to court had an outcome in 2 – 3 months.

The COPFS could divert cases to social work or SACRO services. They could use their own direct measures, such as fiscal fines. The result was better decisions. It was fully recognised that there were certain offences and offenders for whom this diversionary approach would not be appropriate.

Before the whole system initiative, 50% of the target group went to court and 30% to diversion. As a result of the initiative, 30% now went to court, 50% to diversion. The impression was that not so many young people were coming back to court.

There were benefits to young people in better quicker decisions So far, there were no cost benefits to COPFS. Savings should develop in the future if offending reduced. Expanding the age range covered by the initiative to, say, 21 would probably lead to large savings but would also bring a huge number of additional people into the system.  At present, the initiative was confined to Aberdeen City. It could be extended to the whole of Grampian.
Billy Nicol, Aberdeen Youth Justice Development Programme/Sacro described the services and /programmes available for young offenders and their effectiveness.
He said the key stakeholders should be the young people, their families and victims. He drew attention to the various international rules on the treatment of young people and the principle that young people should not be incarcerated unless really necessary. It was important to look at the individual needs of young people and not simply categorise them as offenders. In dealing with high risk groups it was important to support workers engaged in intensive support programmes on occasions when things might go wrong.

Working with many agencies could be difficult but Aberdeen was now working to a single plan and the early indications were that offending was being reduced. The information so far suggested that the number of diversions was increasing and that there were savings in cost and time (see slides attached) 
Susan Devlin, Head of Children’s Services, Aberdeen spoke in particular of the role of the Children’s Hearings and Social Work.
The whole system approach in Aberdeen had been introduced following a significant change in the provision of services for young people in Aberdeen. Before this change, a lot of children had been sent on grounds of offending to expensive (up to £5,000 a week) services outwith the city. In particular, they had been sent to supported accommodation and residential social work facilities. At that time, Aberdeen had no intensive services of its own. In 2010, Aberdeen had established its own intensive community support services for young people and had developed a good youth justice service. There was some money on offer for service development and significant training had been undertaken. The time had been right to adopt a whole system approach. In doing so, there was a big change in decision making with pre-referral screening and multi-agency work. Although there was a reduction in the number of reports required of social workers for formal processes, there was an increase in social work support provided for children and families. There were community risk management meetings and shared decision making. There was a change of pace, particularly in dealing with high risk, persistent young offenders. An important aspect which required attention was the provision of services outside normal working hours when a significant need for social work support might arise.
Following these developments there had been a significant reduction of young people in residential accommodation. While the main focus was on high risk persistent offenders it was important to remember the need for services for others who might be at risk of becoming more serious offenders if not supported early. At the same time it was important not to draw young people into services too soon. 

THE DISCUSSION

The following points were made in the general discussion which followed.

Evaluation

Many of those commenting were much impressed by the Aberdeen whole system approach and the opportunities it offered to deal effectively with young offenders in a preventive rather than a punitive way. Aberdeen was described in one comment as “An island of sanity in a sea of madness”.

It was emphasised how important good evaluation was in order to obtain evidence about whether the approach was effective in the medium and long term.

It was reported that consultants were already carrying out an interim evaluation of the system which would be available in October 2011. This would be mainly focussed on the processes. There was need for a longer term (3-5 years) evaluation of the effects, particularly on offending levels. It was still too early to say what the effects on offending rates were.

In addition to statistics, some individual case studies were also being written up.

Evaluation was not just a question of measuring what it was easy to measure.

Age

There was much discussion about age and the appropriate age for moving from one system or set of services to another.
It was pointed out that chronological age might not have much relationship to maturity, understanding or ability to cope with certain types of programme.

It was pointed out that Barnardo’s, as a children’s charity, offered services up to the age of 25. However, in extending the age range of what are at present children’s services it was necessary to take account of public opinion.

Some felt that 21 was a logical age for the move to adult services. However, 18 -20 was also an age of significant serious offending.

It was thought that the Government might be looking at the age range for young offenders and female services.

There was a case to be made for dealing with certain offences below the age of 18 within the youth justice system.

However, it was also felt that, rather than trying to extend the age range of the youth justice system upwards, more resources should be put into the 14-16 age group.

It was also argued that 5-8 year olds might have a lot of risk factors and might be overlooked at a time when cash is short.

Victims

It was necessary to consider what the whole system approach looked like to victims and to the wider community. Were the interests of victims fully taken into account? How could such an approach be sold to the more critical parts of the press?
The approach needed to be sold on a fall in crime figures. Public confidence was important and it had to be recognised that some offences and some offenders could not go onto this programme.

It was necessary to explain the whole system approach to victims.

There was a need for  better and  more positive publicity for restorative justice in Scotland.

Extension of the whole system approach

There was a good case for extending the whole system approach both geographically and in the age of those covered. If there was to be extension, should this be done incrementally through existing services or should there be a leap forward with the creation of a new service, completely redesigned?
Could a parent or a policeman take a young person directly to the programme without going through the whole system procedures, as described?
Should there be pre-referral screening for all children, not just for offenders?

Resources

New developments often required additional resources which was difficult in the present climate. However, shortage of resources could often be a catalyst for change. Projects could run out of funding. It would be beneficial if the whole system approach could be mainstreamed.

There could be savings if fewer young people were in residential care as a result of following the whole system approach.
Shortage of funds might reduce some services, such as employment services, which could be an important element of the whole system approach. Resources were being removed from some services which up until now had been taken for granted.

However, it was argued that improved services could be delivered in a time of reducing budgets.

It was necessary to look at structures. One authority had been paying a lot for its remand services but many of the relevant 16-18 year olds were not high risk. The use of intensive support and monitoring had substantially reduced this authority’s expenditure on remand services 
Up tariffing

It was important not to bring young people unnecessarily into the whole system approach. For some young people, no action would be enough in response to offending rather than bringing them into the programme. 
POLICY IMPLICATIONS

1. The Aberdeen whole system approach offers a number of clear advantages in dealing more effectively with young offenders.
2. These advantages are to the young person, to the community, to victims and in terms of cost.

3. Good evaluation is essential to measure the outcomes of the approach, particularly in relation to offending over the medium term.

4. There are good arguments in favour of expanding the whole system approach, geographically and in age range.

5. Incremental expansion, particularly in terms of the age range covered, was probably more manageable than a single major expansion involving changes to the whole system.

6. Any expansion would need careful presentation and explanation, particularly to victims.

7. Restrictions on expenditure need not be a barrier to the extension of the whole system approach.
BACKGROUND 
The following material was provided as background information in advance of the seminar

Each year about 10,000 16 and 17 year olds end up in the criminal justice system and the courts, with limited consideration given to the positive benefits of diversion.  Significant numbers end up in custody. The latest figures for young offenders up to 21 appear in a table at the end of this note.
About 88% of 16 to 20 year olds released from custody are reconvicted within 2 years with 45% receiving further custodial sentences.
As the Scottish Prisons Commission commented, “when 16 and 17 year olds are sentenced to detention, not only are their family ties, educational chances and job prospects damaged, they are forced to form relationships and, no doubt, learn from more experienced offenders.”

Unnecessary use of prison is liable to build up an institutionalised group of young people who have not established themselves in society and are liable to reoffend and return to custody. The use of prison should be restricted to offending which has a strong impact on public safety and where public protection from serious harm is the key objective.  

The nationally agreed objectives of the Young People Who Offend strand of the Reducing Reoffending Programme (RRP) are to:

· Develop and implement a process that provides decision makers access to the information required to effectively support the care and management of young people who offend or present a high risk through the children’s hearings/criminal justice system.

· Develop and introduce a streamlined and effective framework that identifies and diverts under 18s whose offending or risk taking behaviour can be effectively managed outside: (a) children's hearings; (b) the criminal justice system; and (c) custody (secure care and prison).

· Develop and introduce a range of evidence based early and effective approaches and programmes for under 18’s who have offended or present a risk of serious harm so as to lead to a reduction in re-offending rates.

· Develop and support the implementation of processes to enable a consistent standard of risk assessment and risk management of all young people under 18 at high risk of offending or reoffending; to support shared understanding of risk and need across services for children and adults.

· Develop and support the implementation of processes and interventions for under 18s who are (a) dealt with in the courts and (b) detained in prison, to better meet their age and stage of development in line with the principles of United Nations Convention on the Rights of the Child.

The aim of the Aberdeen Youth Justice Development Programme replicates national work under the RRP to reduce reoffending by young people (under 18) through appropriate interventions.

This is designed to be achieved by working with all stakeholders to:

· develop integrated processes and services across children’s and adults systems;

· increase intervention opportunities for young people  in place of formal measures (children’s hearing and prosecution); and

· increase opportunities for community alternatives to secure care and custody designed for young people.
The programme has reviewed the current systems and responses in place for dealing with the offending behaviour of young people under the age of 18 in Aberdeen who are dealt with by the police, through the children’s hearings, Procurator Fiscal or in the courts.  

The whole system approach
The whole system approach is intended to ensure that the right service is provided by the right person or agency at the right time for young people. The approach is taken across the 8 to 18 year old spectrum and ensures that a consistent approach based on years of evidence of what is effective is delivered to support young people who are responsible for offending and/or who have been harmed.  The whole system approach keeps young people out of statutory systems wherever possible and appropriate. 

The whole system approach looks at three work streams, Early and Effective Intervention where young people are supported at the earliest appropriate stage. Effective Court Case Management, to speed up the court process where young people have to be prosecuted, supporting them through the system with the aid of a court support worker.  Integrated services where all partners including both statutory and third sector partners find new ways of working together focussing on positive outcomes for young people and providing the appropriate mix of services based on young people’s individual needs.  This has also led to provision of an intensive support service.
In support of Aberdeen's Integrated Children’s Services Plan, consideration of both offence and non offence referrals has now been brought into one single process that includes pre-referral screening (PRS), comprising representatives from the Police, Social Work, Education and Health, with additional representation from other organisations where appropriate. Where Diversion from Prosecution is being considered the Procurator Fiscal also attends. The aim is to look at all the aspects of the offending and the offender in a coordinated way and to arrive at the most effective course (which may well not be prosecution but some form of diversion directly addressing the offending).
What we can determine from the introduction of PRS so far?

Comparison between 2007 and 2010 shows:

The number of Reports submitted to the Reporter has fallen from 715 to 443, down by 272, a reduction of 38%.

The number of Warning Letters has risen from 414 to 591, an increase of 177 (42.8%).

During 2007, 44.9% of all Crime Files resulted in a report to the Children's Reporter.  During 2010, this has dropped to 34.5%.
There were 13 young people diverted from prosecution in 2009/10 and in the first eleven months of 2010/11 109 young people were diverted form prosecution through PRS.
Scottish Prison Population
 Average daily  population as at 30 June 2009

Age

Male


Female 

Total

16

  44


  2


  49

17

146


13


159

18

248


  7


255

19

290


  8


298

20

320


16


336

21

338


10


319
Receptions 2009 – 10

Age
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Total
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Average daily population of Young Offender Institutions as at 30 June 2009

Polmont

722

Perth


 79

Cornton Vale

  44
